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continue to be in a process of becoming. Certain legal
norms may have come to be permanent acquisitions to
moral culture at an early stage of this process of develop-
ment; others may seem, to a more refined theory of law,
inalienable possessions at least Yet not only are the more
immediate conditions affecting the validity of such relatively
permanent principles variable in character, but, what is
more important, law itself would lose a part of its most
essential groundwork, if it were restricted to such elements
as were not expected to change. A department of law that
is in the highest degree important for ethics relates to the
constitution and administration of the State. And who at
the present time would be willing to undertake the construc-
tion of a State that should represent the highest ideal of
universal humanity, even for any attainable point in the
future; not to mention one that should be valid for all ages
and races? Do not the relations of capital and income, of
labour and exchange vary, and with them men's views on the
most fundamental relationships of private rights ? Thus we
see that law is as variable as man himself; and the attempt
to include it in an abstract and absolutely valid system has
about as much chancy of success as the attempt to intro-
duce an universal language. Efforts of this sort vacillate
ineffectually between an appeal to the few norms that have
real permanence, such as, for instance, those of penal law;
and arbitrary selections from some real or imaginary system
of positive law.

While ethics gets little help from the theory of law that
seeks to derive the whole content of the legal order from
some conception of the nature of human personality, neither
can it rest satisfied, when the question as to the relation of
law to the moral norms is raised, with a general reference
to the actual development of the legal order. Rather it
has to ask whether a certain regularity cannot be traced
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